Institutionalization Does Not Return All at Once

Sources and supporting claims

References are presented in the order the claims appear in the article. This draft incorporates a news and
source review completed Oct. 6, 2026. Dates below distinguish new developments from the latest public
updates located for unresolved cases. The absence of a later public update does not establish that no further
action has occurred. The article’s connections between education, oversight and community living are the
author’s analysis.

1.

Willowbrook and the 1972 television investigation

Article claim

In 1972, television journalist Geraldo Rivera brought cameras inside Willowbrook State School. The
broadcast exposed overcrowding, neglect and abuse and became an enduring warning about
institutionalization.

References
e Syracuse University Libraries Willowbrook Collection

What the sources establish

The collection documents Rivera’s 1972 televised investigation and preserves materials concerning
Willowbrook and its public impact.

DOJ challenge to the broader integration mandate

Article claim

In June 2026, the Department of Justice Office of Legal Counsel questioned the legal foundation of the
federal government’s longstanding approach to community integration. The opinion did not overturn
Olmstead or repeal the ADA.

References

e DOJ Office of Legal Counsel opinion June 18, 2026
e Olmstead v. L.C., 527 U.S. 581 (1999)

What the sources establish

The opinion disputes the broader interpretation of the integration mandate while acknowledging the
controlling portion of the Supreme Court’s Olmstead decision. The Supreme Court opinion remains
binding precedent.

. DOJ change in Olmstead enforcement

Article claim

In July 2026, DOJ announced that it would no longer rely on its longstanding Olmstead guidance when
enforcing Title Il of the ADA.

References
e Federal Register notice July 20, 2026

What the sources establish

The notice states that the guidance is not enforceable, that DOJ will revisit it and that the department will
not rely on it in Title Il enforcement.


https://encirclefamilies.org/institutionalization-does-not-return-all-at-once/
https://findingaids.syr.edu/catalog/willowbrook
https://findingaids.syr.edu/catalog/willowbrook
https://www.justice.gov/olc/opinion/application-rehabilitation-act-and-americans-disabilities-act-state
https://www.govinfo.gov/app/details/USREPORTS-527/USREPORTS-527-581
https://www.federalregister.gov/documents/2026/07/20/2026-14566/clarification-on-department-of-justice-guidance-titled-statement-of-the-department-of-justice-on

4. Texas v. Kennedy: removal of HHS integration provisions

Article claim

On Sept. 23, 2026, a federal district court removed specific community integration provisions from HHS’s
Section 504 regulations nationwide. The ruling did not repeal Section 504, overturn Olmstead or change
the ADA.

References
e Order and final judgment, Texas v. Kennedy, Document 125, Sept. 23, 2026

o National disability organizations’ statement on the ruling, Sept. 24, 2026

What the sources establish

The court order vacates the definition of “Most integrated setting” in 45 C.F.R. § 84.10; the final
sentences of §§ 84.22(b) and 84.93(b); §§ 84.43(d) and 84.68(d); and § 84.76 in its entirety. It directs
closure of the case. The coalition statement explains the nationwide effect and distinguishes those
regulatory changes from the statutes, other portions of the HHS rule and other agencies’ disability rights
regulations.

5. Florida decision protecting children at serious risk of institutionalization

Article claim

In March 2026, the Eleventh Circuit largely upheld the finding that Florida violated the ADA and affirmed
that the law can protect children facing a serious risk of institutionalization before they enter an
institution.

References
« Eleventh Circuit opinion March 31, 2026
What the sources establish

The court affirmed the finding that Florida's actions placed children living at home or in community
settings at a substantial risk of institutionalization. It affirmed most of the relief while vacating limited
portions of the injunction.

6. DOJreversal and current Florida case status

Article claim

On Aug. 13, 2026, DOJ asked the Eleventh Circuit to vacate its March decision and return the case to the
district court. DOJ stated that it would no longer defend the portion protecting children at substantial risk
of institutionalization. On Sept. 15, the court ordered mediation, cited DOJ’s changed position and
directed that counsel representing the interests of children at risk of institutionalization should be invited.
Florida’s related motion to vacate was dismissed without prejudice, and its rehearing request was stayed
during mediation.

References

e DOJ motion Document 100 Aug. 13, 2026

e Public appellate docket United States v. State of Florida

e Disability Rights Florida case summary, Sept. 17, 2026 update

What the sources establish

The August filing explains DOJ’s changed position and asks the court to vacate and remand. Disability
Rights Florida's Sept. 17 update reports that the court ordered mediation, recognized DOJ’s changed
position and directed that counsel for children at risk of institutionalization should be invited. It also
reports that Florida’s motion to vacate was dismissed without prejudice and its rehearing request was
stayed. This is the latest substantive public status update located in the Oct. 6 review; a complete
current appellate docket was not independently obtained, and the draft does not assert a later resolution.

7. Maine lawsuit and community services settlement

Article claim

DOJ sued Maine after finding that children with behavioral health disabilities were being unnecessarily
placed in hospitals, residential facilities and juvenile detention because community services were
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https://dredf.org/wp-content/uploads/2026/09/2026.09.23-DREDF-125.-Order-and-Final-Judgment-Access-Pass.pdf
https://dredf.org/texas-v-kennedy-final-september-2026/
https://media.ca11.uscourts.gov/opinions/pub/files/202312331.pdf
https://adayinourshoes.com/wp-content/uploads/2026/06/Olmstead-court-filing-august-2026-ADayInOurShoes-dot-com.pdf
https://www.courtlistener.com/docket/67639241/united-states-v-state-of-florida/
https://disabilityrightsflorida.org/newsroom/story/disability_rights_floridas_statement_on_us_v_florida

insufficient. The settlement required community services, stakeholder participation and independent
review.

References
e DOJ case page United States v. Maine
« DOJ settlement agreement November 2024

What the sources establish

The DOJ case page summarizes the findings, lawsuit and settlement. The settlement sets requirements
for services in integrated settings, stakeholder engagement and review of state compliance.

8. Attempt to weaken the Maine settlement and appeals

Article claim

DOJ joined Maine in seeking to remove the independent reviewer, reduce family and stakeholder
engagement and narrow protections for some children in the juvenile justice system. The court denied
the request. According to the ACLU of Maine, both Maine and DOJ appealed, and advocates sought to
intervene to defend the settlement protections.

References

« District court order denying the joint motion Nov. 24, 2025

e ACLU of Maine: United States v. Maine — Youth Disability Rights, accessed Oct. 6, 2026
What the sources establish

The district court order identifies the proposed changes and denies the joint motion. The ACLU of
Maine’s case page states that both Maine and the United States appealed the November 2025 decision
and that the ACLU and its partners sought to intervene to defend the protections. The draft attributes the
appeal account to that organization. The page contains inconsistent update-date labels, so no new
September or October appeal event is inferred from it; a complete current appellate docket was not
independently obtained.

9. IDEA findings and the connection between education and adult life

Article claim

Congress declared that disability is a natural part of the human experience and does not diminish a
person’s right to participate in or contribute to society. IDEA connects education to equality of
opportunity, full participation, independent living and economic self-sufficiency.

References

» 20 U.S.C. section 1400

What the sources establish

These statements appear in Congress’s findings and purposes for IDEA, particularly subsections ¢ and d.

10.Reduction in education civil rights staffing and enforcement capacity

Article claim

In March 2025, about half of the Office for Civil Rights staff were removed from active work and seven of
12 regional offices were closed. Between March and September, OCR received more than 9,000
complaints but opened 635 investigations. About 90 percent of resolved complaints were dismissed. The
staffing actions were rescinded in January 2026.

References
e Government Accountability Office report GAO-26-108320 Jan. 29, 2026
What the sources establish

GAO reports that 299 of 575 OCR employees received notices, affected staff were placed on
administrative leave and prohibited from working, seven regional offices closed, OCR received 9,269
complaints and opened 635 investigations during the reported period, 90 percent of resolved complaints
were dismissed and the staffing actions were later rescinded.



https://www.justice.gov/crt/case/state-maine
https://www.justice.gov/crt/media/1378291/dl
https://redlinecivilrights.org/wp-content/uploads/2026/02/Disability-US-v.-Maine-Order-on-Joint-Motion-to-Amend-SA-2025.11.24-1.pdf
https://www.aclumaine.org/cases/united-states-vs-maine/
https://sites.ed.gov/idea/statute-chapter-33/subchapter-i/1400
https://www.gao.gov/products/gao-26-108320

11. Education civil rights work assigned to DOJ

Article claim

Under an agreement signed in June 2026, DOJ will provide substantial services supporting education civil
rights work, while the Department of Education retains statutory authority and final decision-making
responsibility.

References
e Education and Justice civil rights agreement June 15, 2026

What the sources establish

The agreement describes the services DOJ will provide and reserves final decisions and statutory
authority to the Department of Education.

12. Special education work assigned to HHS

Article claim

Under an agreement signed in June 2026, HHS will provide substantial services supporting special
education administration, monitoring and enforcement, while the Department of Education retains
statutory authority and final decision-making responsibility.

References
e Education and HHS special education agreement June 15, 2026

What the sources establish

The agreement lists HHS services supporting IDEA grant administration, compliance, monitoring and
enforcement and states that Education retains final authority assigned by statute.

13.Sept. 30 opposition to education enforcement reassignment

Article claim

On Sept. 30, 2026, 139 civil rights and education organizations urged Congress to prevent reassignment
of education civil rights enforcement functions through interagency agreements.

References
e Coalition letter to House and Senate appropriations leaders, Sept. 30, 2026

What the sources establish

The letter identifies the 139 signatories and expresses opposition to moving OCR enforcement functions
and other Education Department responsibilities. It establishes the organizations’ position and concerns.
It is not a judicial determination that the agreements are unlawful or proof that all predicted
consequences have occurred.

14.Arizona independent monitoring after the Hacienda HealthCare scandal

Article claim

Arizona created the Compliance, Oversight, Monitoring and Investigations Team after the Hacienda
HealthCare abuse scandal. The program independently monitors group homes serving people with
developmental disabilities and complex needs and reviewed services, staff capacity, adaptive equipment
and incident reporting.

References

» Arizona Revised Statutes section 36-595.03

e COMIT 2025 Group Home Monitoring Annual Report

e KJZZ report on the program and its origin June 12, 2026

What the sources establish

The statute defines the monitoring duties. The annual report describes the program’s legislative history
and work. The KJZZ report connects its creation to the Hacienda HealthCare scandal and explains the
purpose of independent oversight.


https://www.ed.gov/media/document/ed-and-doj-interagency-agreement-civil-rights-partnership-june-15-2026-114243.pdf
https://www.ed.gov/media/document/ed-and-hhs-interagency-osers-partnership-updated-61526-114241.pdf
https://www.aauw.org/app/uploads/2026/10/OCR_Approps093026.pdf
https://www.azleg.gov/ars/36/00595-03.htm
https://disabilityrightsaz.org/wp-content/uploads/2026/01/2025-DRAZ-COMIT-Group-Home-Monitoring-Annual-Report-1.pdf
https://www.kjzz.org/politics/2026-06-12/bipartisan-arizona-budget-cuts-oversight-program-prompted-by-hacienda-healthcare-sex-abuse-scandal

15. Arizona funding decision

Article claim

Arizona’s 2026 budget removed $1.2 million in annual funding for COMIT. The legal monitoring
requirement remains subject to available appropriations. Arizona Mirror reported that the program would
cease operations at the end of 2026 unless replacement funding was secured.

References
¢ Arizona Revised Statutes section 36-595.03
e KJZZ budget report June 12, 2026

e Arizona Mirror: After the Hacienda Healthcare rape, Arizona built a group home watchdog. Now it's
being defunded, July 15, 2026

What the sources establish

The statute makes the state contract subject to available appropriations. KJZZ reports removal of $1.2
million in funding. Arizona Mirror’s July 15 report supplies the expected end-of-2026 cessation date and
its condition: the absence of another funding source. No subsequent public confirmation of replacement
funding was located in the Oct. 6 review. The draft therefore does not state that COMIT has already
stopped operating.

16.Bipartisan House resolution supporting community living

Article claim

In late September 2026, members of Congress introduced a bipartisan House resolution reaffirming
community living rights. Introduction of the resolution did not itself change the law or restore vacated
regulations.

References
e House Resolution 1586

e Representative Debbie Dingell: announcement of bipartisan Olmstead resolution, Sept. 30, 2026

e Defend Community Integration Coalition statement on H.Res. 1586, Sept. 29, 2026

What the sources establish

The congressional announcement describes the bipartisan introduction and purpose of the resolution.
The coalition statement identifies H.Res. 1586 and its support for community integration. These sources
establish introduction and support; the draft does not claim passage or enactment.


https://www.azleg.gov/ars/36/00595-03.htm
https://www.kjzz.org/politics/2026-06-12/bipartisan-arizona-budget-cuts-oversight-program-prompted-by-hacienda-healthcare-sex-abuse-scandal
https://azmirror.com/2026/07/15/after-the-hacienda-healthcare-rape-arizona-built-a-group-home-watchdog-now-its-being-defunded/
https://azmirror.com/2026/07/15/after-the-hacienda-healthcare-rape-arizona-built-a-group-home-watchdog-now-its-being-defunded/
https://www.govinfo.gov/content/pkg/BILLS-119hres1586ih/pdf/BILLS-119hres1586ih.pdf?utm
https://debbiedingell.house.gov/news/documentsingle.aspx?DocumentID=7430
https://www.aapd.com/the-dcic-applauds-bipartisan-house-resolution-reaffirming-the-right-of-disabled-people-to-live-in-their-communities/
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